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school system which the United States
Commissioner of Education determines
is adequate to accomplish the purpose
of the Act and this regulation, and pro-
vides reasonable assurance that it will
carry out such plans; in any case of
continuing Federal financial assistance
the responsible agency official may re-
serve the right to redetermine, after
such period as may be specified by him,
the adequacy of the plan to accomplish
the purposes of the Act and this regula-
tion. In any case to which a final order
of a court of the United States for the
desegregation of such school or school
system is entered after submission of
such a plan, such plan shall be revised
to conform to such final order, includ-
ing any future modification of such
order.

§ 7.9 Assurances from institutions.

(a) In the case of any application for
Federal financial assistance to an in-
stitution of higher education, the as-
surance required by section 7 shall ex-
tend to admission practices and to all
other practices relating to the treat-
ment of students.

(b) The assurances required with re-
spect to an institution of higher edu-
cation, hospital, or any other institu-
tion, insofar as the assurance relates to
the institution’s practices with respect
to admission or other treatment of in-
dividuals as students, patients, or cli-
ents of the institutions or to the oppor-
tunity to participate in the provision
of services or other benefits to such in-
dividuals, shall be applicable to the en-
tire institution unless the applicant es-
tablishes, to the satisfaction of the Di-
rector of the Federal Emergency Man-
agement Agency that the institution’s
practices in designated parts or pro-
grams of the institution will in no way
affect its practices in the program of
the institution for which Federal finan-
cial assistance is sought, or the bene-
ficiaries of or participants in such pro-
gram. If in any such case the assist-
ance sought is for the construction of a
facility or part of a facility, the assur-
ance shall in any event extend to the
entire facility and to facilities oper-
ated in connection therewith.

§ 7.10 Compliance information.
(a) Cooperation and assistance. The re-

sponsible official in the Federal Emer-
gency Management Agency shall to the
fullest extent practicable seek the co-
operation of recipients in obtaining
compliance with this regulation and
shall provide assistance and guidance
to recipients to help them comply vol-
untarily with this regulation.

(b) Compliance reports. Each recipient
shall keep such records and submit to
the responsible agency official or his
designee timely, complete, and accu-
rate compliance reports at such times,
and in such form and containing such
information, as the responsible agency
official or his designee may determine
to be necessary to enable him to ascer-
tain whether the recipient has com-
plied or is complying with this regula-
tion. In the case of any program under
which a primary recipient extends Fed-
eral financial assistance to any other
recipient, such other recipient shall
also submit such compliance reports to
the primary recipient as may be nec-
essary to enable the primary recipient
to carry out its obligations under this
regulation.

(c) Access to sources of information.
Each recipient shall permit access by
the responsible agency official or his
designee during normal business hours
to such of its books, records, accounts,
and other sources of information, and
its facilities as may be pertinent to as-
certain compliance with this regula-
tion. Where any information required
of a recipient is in the exclusive posses-
sion of any other agency, institution or
person and this agency, institution or
person shall fail or refuse to furnish
this information, the recipient shall so
certify in its report and shall set forth
what efforts it has made to obtain the
information.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such in-
formation regarding the provisions of
this regulation and its applicability to
the program under which the recipient
receives Federal financial assistance,
and make such information available
to them in such manner, as the respon-
sible agency official finds necessary to
apprise such persons of the protection
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against discrimination assured them
by the Act and this regulation.

§ 7.11 Conduct of investigations.
(a) Periodic compliance reviews. The re-

sponsible agency official or his des-
ignee shall from time to time review
the practices of recipients to determine
whether they are complying with this
regulation.

(b) Complaints. Any person who be-
lieves himself or any specific class of
individuals to be subjected to discrimi-
nation prohibited by this regulation
may by himself or by a representative
file a written complaint with the Na-
tional Headquarters or any Regional
Office of the Federal Emergency Man-
agement Agency. A complaint must be
filed not later than 180 days from the
date of the alleged discrimination, un-
less the time for filing is extended by
the responsible agency official or his
designee.

(c) Investigations. The responsible
agency official or his designee will
make a prompt investigation whenever
a compliance review, report, com-
plaint, or any other information indi-
cates a possible failure to comply with
this regulation. The investigation
should include, where appropriate, a re-
view of the pertinent practices and
policies of the recipient, the cir-
cumstances under which the possible
noncompliance with this regulation oc-
curred, and other factors relevant to a
determination as to whether the recipi-
ent has failed to comply with this regu-
lation.

(d) Resolution of matters. (1) If an in-
vestigation pursuant to paragraph (c)
of this section indicates a failure to
comply with this regulation, the re-
sponsible agency official or his des-
ignee will so inform the recipient and
the matter will be resolved by informal
means whenever possible. If it has been
determined that the matter cannot be
resolved by informal means, action will
be taken as provided for in section 12.

(2) If an investigation does not war-
rant action pursuant to paragraph
(d)(1) of this section the responsible
agency official or his designee will so
inform the recipient and the complain-
ant, if any, in writing.

(e) Intimidatory or retaliatory acts pro-
hibited. No recipient or other person

shall intimidate, threaten, coerce, or
discriminate against any individual for
the purpose of interfering with any
right or privilege secured by section 601
of the Act or this regulation, or be-
cause he has made a complaint, testi-
fied, assisted, or participated in any
manner in an investigation, pro-
ceeding, or hearing under this regula-
tion. The identity of complainants
shall be kept confidential except to the
extent necessary to carry out the pur-
poses of this regulation, including the
conduct of any investigation, hearing,
or judicial proceeding arising there-
under.

[30 FR 321, Jan. 9, 1965. Redesignated at 45
FR 44575, July 1, 1980, and further redesig-
nated at 55 FR 23078, June 6, 1990, as amended
at 64 FR 38309, July 16, 1999]

§ 7.12 Procedure for effecting compli-
ance.

(a) General. If there appears to be a
failure or threatened failure to comply
with this regulation, and if the non-
compliance or threatened noncompli-
ance cannot be corrected by informal
means, compliance with this regulation
may be effected by the suspension or
termination of or refusal to grant or to
continue Federal financial assistance
or by any other means authorized by
law. Such other means may include,
but are not limited to, (1) a reference
to the Department of Justice with a
recommendation that appropriate pro-
ceedings be brought to enforce any
rights of the United States under any
law of the United States (including
other titles of the Act), or any assur-
ance or other contractual undertaking,
and (2) any applicable proceeding under
state or local law.

(b) Noncompliance with section 7. If an
applicant fails or refuses to furnish an
assurance required under section 7 or
otherwise fails or refuses to comply
with a requirement imposed by or pur-
suant to that section Federal financial
assistance may be refused in accord-
ance with the procedures of paragraph
(c) of this section. The agency shall not
be required to provide assistance in
such a case during the pendency of the
administrative proceedings under such
paragraph except that the agency shall
continue assistance during the pend-
ency of such proceedings where such

VerDate 12<OCT>99 08:29 Oct 19, 1999 Jkt 183170 PO 00000 Frm 00069 Fmt 8010 Sfmt 8010 Y:\SGML\183170T.XXX pfrm04 PsN: 183170T


		Superintendent of Documents
	2015-01-09T08:37:09-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




